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1 So in original. Probably should be ‘‘are’’. 

(b) Research centers and major instrumentation 

The Secretary of Energy shall carry out 
projects to develop, plan, construct, acquire, op-
erate, or support special equipment, instrumen-
tation, or facilities for investigators conducting 
research and development in nanotechnology. 

(Pub. L. 108–153, § 8, Dec. 3, 2003, 117 Stat. 1930.) 

§ 7508. Additional centers 

(a) American Nanotechnology Preparedness Cen-
ter 

The Program shall provide for the establish-
ment, on a merit-reviewed and competitive 
basis, of an American Nanotechnology Prepared-
ness Center which shall— 

(1) conduct, coordinate, collect, and dissemi-
nate studies on the societal, ethical, environ-
mental, educational, legal, and workforce im-
plications of nanotechnology; and 

(2) identify anticipated issues related to the 
responsible research, development, and appli-
cation of nanotechnology, as well as provide 
recommendations for preventing or addressing 
such issues. 

(b) Center for nanomaterials manufacturing 

The Program shall provide for the establish-
ment, on a merit reviewed and competitive 
basis, of a center to— 

(1) encourage, conduct, coordinate, commis-
sion, collect, and disseminate research on new 
manufacturing technologies for materials, de-
vices, and systems with new combinations of 
characteristics, such as, but not limited to, 
strength, toughness, density, conductivity, 
flame resistance, and membrane separation 
characteristics; and 

(2) develop mechanisms to transfer such 
manufacturing technologies to United States 
industries. 

(c) Reports 

The Council, through the Director of the Na-
tional Nanotechnology Coordination Office, 
shall submit to the Senate Committee on Com-
merce, Science, and Transportation and the 
House of Representatives Committee on 
Science— 

(1) within 6 months after December 3, 2003, a 
report identifying which agency shall be the 
lead agency and which other agencies, if any, 
will be responsible for establishing the Centers 
described in this section; and 

(2) within 18 months after December 3, 2003, 
a report describing how the Centers described 
in this section have been established. 

(Pub. L. 108–153, § 9, Dec. 3, 2003, 117 Stat. 1930.) 

CHANGE OF NAME 

Committee on Science of House of Representatives 
changed to Committee on Science and Technology of 
House of Representatives by House Resolution No. 6, 
One Hundred Tenth Congress, Jan. 5, 2007. 

§ 7509. Definitions 

In this chapter: 

(1) Advisory Panel 

The term ‘‘Advisory Panel’’ means the Presi-
dent’s National Nanotechnology Advisory 

Panel established or designated under section 
7503 of this title. 

(2) Nanotechnology 

The term ‘‘nanotechnology’’ means the 
science and technology that will enable one to 
understand, measure, manipulate, and manu-
facture at the atomic, molecular, and 
supramolecular levels, aimed at creating ma-
terials, devices, and systems with fundamen-
tally new molecular organization, properties, 
and functions. 

(3) Program 

The term ‘‘Program’’ means the National 
Nanotechnology Program established under 
section 7501 of this title. 

(4) Council 

The term ‘‘Council’’ means the National 
Science and Technology Council or an appro-
priate subgroup designated by the Council 
under section 7501(c) of this title. 

(5) Advanced technology user facility 

The term ‘‘advanced technology user facil-
ity’’ means a nanotechnology research and de-
velopment facility supported, in whole or in 
part, by Federal funds that is open to all 
United States researchers on a competitive, 
merit-reviewed basis. 

(6) Program component area 

The term ‘‘program component area’’ means 
a major subject area established under section 
7501(c)(2) of this title under which is 1 grouped 
related individual projects and activities car-
ried out under the Program. 

(Pub. L. 108–153, § 10, Dec. 3, 2003, 117 Stat. 1931.) 
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§ 7601. Availability of contact lens prescriptions 
to patients 

(a) In general 

When a prescriber completes a contact lens 
fitting, the prescriber— 

(1) whether or not requested by the patient, 
shall provide to the patient a copy of the con-
tact lens prescription; and 

(2) shall, as directed by any person des-
ignated to act on behalf of the patient, provide 
or verify the contact lens prescription by elec-
tronic or other means. 

(b) Limitations 

A prescriber may not— 



Page 1763 TITLE 15—COMMERCE AND TRADE § 7604 

(1) require purchase of contact lenses from 
the prescriber or from another person as a con-
dition of providing a copy of a prescription 
under subsection (a)(1) or (a)(2) or verification 
of a prescription under subsection (a)(2); 

(2) require payment in addition to, or as part 
of, the fee for an eye examination, fitting, and 
evaluation as a condition of providing a copy 
of a prescription under subsection (a)(1) or 
(a)(2) or verification of a prescription under 
subsection (a)(2); or 

(3) require the patient to sign a waiver or re-
lease as a condition of verifying or releasing a 
prescription. 

(Pub. L. 108–164, § 2, Dec. 6, 2003, 117 Stat. 2024.) 

EFFECTIVE DATE 

Pub. L. 108–164, § 12, Dec. 6, 2003, 117 Stat. 2028, pro-
vided that: ‘‘This Act [enacting this chapter and provi-
sions set out as a note below] shall take effect 60 days 
after the date of the enactment of this Act [Dec. 6, 
2003].’’ 

SHORT TITLE 

Pub. L. 108–164, § 1, Dec. 6, 2003, 117 Stat. 2024, provided 
that: ‘‘This Act [enacting this chapter and provisions 
set out as a note above] may be cited as the ‘Fairness 
to Contact Lens Consumers Act’.’’ 

§ 7602. Immediate payment of fees in limited cir-
cumstances 

A prescriber may require payment of fees for 
an eye examination, fitting, and evaluation be-
fore the release of a contact lens prescription, 
but only if the prescriber requires immediate 
payment in the case of an examination that re-
veals no requirement for ophthalmic goods. For 
purposes of the preceding sentence, presentation 
of proof of insurance coverage for that service 
shall be deemed to be a payment. 

(Pub. L. 108–164, § 3, Dec. 6, 2003, 117 Stat. 2024.) 

§ 7603. Prescriber verification 

(a) Prescription requirement 

A seller may sell contact lenses only in ac-
cordance with a contact lens prescription for the 
patient that is— 

(1) presented to the seller by the patient or 
prescriber directly or by facsimile; or 

(2) verified by direct communication. 

(b) Record requirement 

A seller shall maintain a record of all direct 
communications referred to in subsection (a). 

(c) Information 

When seeking verification of a contact lens 
prescription, a seller shall provide the prescriber 
with the following information: 

(1) Patient’s full name and address. 
(2) Contact lens power, manufacturer, base 

curve or appropriate designation, and diame-
ter when appropriate. 

(3) Quantity of lenses ordered. 
(4) Date of patient request. 
(5) Date and time of verification request. 
(6) Name of contact person at seller’s com-

pany, including facsimile and telephone num-
ber. 

(d) Verification events 

A prescription is verified under this chapter 
only if one of the following occurs: 

(1) The prescriber confirms the prescription 
is accurate by direct communication with the 
seller. 

(2) The prescriber informs the seller that the 
prescription is inaccurate and provides the ac-
curate prescription. 

(3) The prescriber fails to communicate with 
the seller within 8 business hours, or a similar 
time as defined by the Federal Trade Commis-
sion, after receiving from the seller the infor-
mation described in subsection (c). 

(e) Invalid prescription 

If a prescriber informs a seller before the dead-
line under subsection (d)(3) that the contact lens 
prescription is inaccurate, expired, or otherwise 
invalid, the seller shall not fill the prescription. 
The prescriber shall specify the basis for the in-
accuracy or invalidity of the prescription. If the 
prescription communicated by the seller to the 
prescriber is inaccurate, the prescriber shall cor-
rect it. 

(f) No alteration 

A seller may not alter a contact lens prescrip-
tion. Notwithstanding the preceding sentence, if 
the same contact lens is manufactured by the 
same company and sold under multiple labels to 
individual providers, the seller may fill the pre-
scription with a contact lens manufactured by 
that company under another label. 

(g) Direct communication 

As used in this section, the term ‘‘direct com-
munication’’ includes communication by tele-
phone, facsimile, or electronic mail. 

(Pub. L. 108–164, § 4, Dec. 6, 2003, 117 Stat. 2024.) 

§ 7604. Expiration of contact lens prescriptions 

(a) In general 

A contact lens prescription shall expire— 
(1) on the date specified by the law of the 

State in which the prescription was written, if 
that date is one year or more after the issue 
date of the prescription; 

(2) not less than one year after the issue date 
of the prescription if such State law specifies 
no date or a date that is less than one year 
after the issue date of the prescription; or 

(3) notwithstanding paragraphs (1) and (2), 
on the date specified by the prescriber, if that 
date is based on the medical judgment of the 
prescriber with respect to the ocular health of 
the patient. 

(b) Special rules for prescriptions of less than 1 
year 

If a prescription expires in less than 1 year, 
the reasons for the judgment referred to in sub-
section (a)(3) shall be documented in the pa-
tient’s medical record. In no circumstance shall 
the prescription expiration date be less than the 
period of time recommended by the prescriber 
for a reexamination of the patient that is medi-
cally necessary. 

(c) Definition 

As used in this section, the term ‘‘issue date’’ 
means the date on which the patient receives a 
copy of the prescription. 

(Pub. L. 108–164, § 5, Dec. 6, 2003, 117 Stat. 2025.) 
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§ 7605. Content of advertisements and other rep-
resentations 

Any person that engages in the manufacture, 
processing, assembly, sale, offering for sale, or 
distribution of contact lenses may not rep-
resent, by advertisement, sales presentation, or 
otherwise, that contact lenses may be obtained 
without a prescription. 

(Pub. L. 108–164, § 6, Dec. 6, 2003, 117 Stat. 2026.) 

§ 7606. Prohibition of certain waivers 

A prescriber may not place on the prescrip-
tion, or require the patient to sign, or deliver to 
the patient a form or notice waiving or dis-
claiming the liability or responsibility of the 
prescriber for the accuracy of the eye examina-
tion. The preceding sentence does not impose li-
ability on a prescriber for the ophthalmic goods 
and services dispensed by another seller pursu-
ant to the prescriber’s correctly verified pre-
scription. 

(Pub. L. 108–164, § 7, Dec. 6, 2003, 117 Stat. 2026.) 

§ 7607. Rulemaking by Federal Trade Commis-
sion 

The Federal Trade Commission shall prescribe 
rules pursuant to section 57a of this title to 
carry out this chapter. Rules so prescribed shall 
be exempt from the requirements of the Magnu-
son-Moss Warranty—Federal Trade Commission 
Improvement Act (15 U.S.C. 2301 et seq.). Any 
such regulations shall be issued in accordance 
with section 553 of title 5. The first rules under 
this section shall take effect not later than 180 
days after the effective date of this chapter. 

(Pub. L. 108–164, § 8, Dec. 6, 2003, 117 Stat. 2026.) 

REFERENCES IN TEXT 

The Magnuson-Moss Warranty—Federal Trade Com-
mission Improvement Act, referred to in text, is Pub. 
L. 93–637, Jan. 4, 1975, 88 Stat. 2183, as amended. Title I 
of the Act is classified generally to chapter 50 (§ 2301 et 
seq.) of this title. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 2301 of this title and Tables. 

For effective date of this chapter, referred to in text, 
see section 12 of Pub. L. 108–164, set out as an Effective 
Date note under section 7601 of this title. 

§ 7608. Violations 

(a) In general 

Any violation of this chapter or the rules re-
quired under section 7607 of this title shall be 
treated as a violation of a rule under section 18 
of the Federal Trade Commission Act (15 U.S.C. 
57a) regarding unfair or deceptive acts or prac-
tices. 

(b) Actions by the Commission 

The Federal Trade Commission shall enforce 
this chapter in the same manner, by the same 
means, and with the same jurisdiction, powers, 
and duties as though all applicable terms and 
provisions of the Federal Trade Commission Act 
(15 U.S.C. 41 et seq.) were incorporated into and 
made a part of this chapter. 

(Pub. L. 108–164, § 9, Dec. 6, 2003, 117 Stat. 2026.) 

REFERENCES IN TEXT 

The Federal Trade Commission Act, referred to in 
subsec. (b), is act Sept. 26, 1914, ch. 311, 38 Stat. 717, as 

amended, which is classified generally to subchapter I 
(§ 41 et seq.) of chapter 2 of this title. For complete clas-
sification of this Act to the Code, see section 58 of this 
title and Tables. 

§ 7609. Study and report 

(a) Study 

The Federal Trade Commission shall under-
take a study to examine the strength of com-
petition in the sale of prescription contact 
lenses. The study shall include an examination 
of the following issues: 

(1) Incidence of exclusive relationships be-
tween prescribers or sellers and contact lens 
manufacturers and the impact of such rela-
tionships on competition. 

(2) Difference between online and offline 
sellers of contact lenses, including price, ac-
cess, and availability. 

(3) Incidence, if any, of contact lens prescrip-
tions that specify brand name or custom la-
beled contact lenses, the reasons for the inci-
dence, and the effect on consumers and com-
petition. 

(4) The impact of the Federal Trade Commis-
sion eyeglasses rule (16 CFR 456 et seq.) on 
competition, the nature of the enforcement of 
the rule, and how such enforcement has im-
pacted competition. 

(5) Any other issue that has an impact on 
competition in the sale of prescription contact 
lenses. 

(b) Report 

Not later than 12 months after the effective 
date of this chapter, the Chairman of the Fed-
eral Trade Commission shall submit to the Con-
gress a report of the study required by sub-
section (a). 

(Pub. L. 108–164, § 10, Dec. 6, 2003, 117 Stat. 2026.) 

REFERENCES IN TEXT 

For effective date of this chapter, referred to in sub-
sec. (b), see section 12 of Pub. L. 108–164, set out as an 
Effective Date note under section 7601 of this title. 

§ 7610. Definitions 

As used in this chapter: 

(1) Contact lens fitting 

The term ‘‘contact lens fitting’’ means the 
process that begins after the initial eye exam-
ination and ends when a successful fit has been 
achieved or, in the case of a renewal prescrip-
tion, ends when the prescriber determines that 
no change in prescription is required, and such 
term may include— 

(A) an examination to determine lens spec-
ifications; 

(B) except in the case of a renewal of a pre-
scription, an initial evaluation of the fit of 
the lens on the eye; and 

(C) medically necessary follow up exami-
nations. 

(2) Prescriber 

The term ‘‘prescriber’’ means, with respect 
to contact lens prescriptions, an ophthalmol-
ogist, optometrist, or other person permitted 
under State law to issue prescriptions for con-
tact lenses in compliance with any applicable 
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requirements established by the Food and 
Drug Administration. 

(3) Contact lens prescription 

The term ‘‘contact lens prescription’’ means 
a prescription, issued in accordance with State 
and Federal law, that contains sufficient in-
formation for the complete and accurate fill-
ing of a prescription, including the following: 

(A) Name of the patient. 
(B) Date of examination. 
(C) Issue date and expiration date of pre-

scription. 
(D) Name, postal address, telephone num-

ber, and facsimile telephone number of pre-
scriber. 

(E) Power, material or manufacturer or 
both. 

(F) Base curve or appropriate designation. 
(G) Diameter, when appropriate. 
(H) In the case of a private label contact 

lens, name of manufacturer, trade name of 
private label brand, and, if applicable, trade 
name of equivalent brand name. 

(Pub. L. 108–164, § 11, Dec. 6, 2003, 117 Stat. 2027.) 
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§ 7701. Congressional findings and policy 

(a) Findings 

The Congress finds the following: 
(1) Electronic mail has become an extremely 

important and popular means of communica-
tion, relied on by millions of Americans on a 
daily basis for personal and commercial pur-
poses. Its low cost and global reach make it 
extremely convenient and efficient, and offer 
unique opportunities for the development and 
growth of frictionless commerce. 

(2) The convenience and efficiency of elec-
tronic mail are threatened by the extremely 
rapid growth in the volume of unsolicited 
commercial electronic mail. Unsolicited com-
mercial electronic mail is currently estimated 
to account for over half of all electronic mail 
traffic, up from an estimated 7 percent in 2001, 
and the volume continues to rise. Most of 
these messages are fraudulent or deceptive in 
one or more respects. 

(3) The receipt of unsolicited commercial 
electronic mail may result in costs to recipi-

ents who cannot refuse to accept such mail 
and who incur costs for the storage of such 
mail, or for the time spent accessing, review-
ing, and discarding such mail, or for both. 

(4) The receipt of a large number of un-
wanted messages also decreases the conven-
ience of electronic mail and creates a risk that 
wanted electronic mail messages, both com-
mercial and noncommercial, will be lost, over-
looked, or discarded amidst the larger volume 
of unwanted messages, thus reducing the reli-
ability and usefulness of electronic mail to the 
recipient. 

(5) Some commercial electronic mail con-
tains material that many recipients may con-
sider vulgar or pornographic in nature. 

(6) The growth in unsolicited commercial 
electronic mail imposes significant monetary 
costs on providers of Internet access services, 
businesses, and educational and nonprofit in-
stitutions that carry and receive such mail, as 
there is a finite volume of mail that such pro-
viders, businesses, and institutions can handle 
without further investment in infrastructure. 

(7) Many senders of unsolicited commercial 
electronic mail purposefully disguise the 
source of such mail. 

(8) Many senders of unsolicited commercial 
electronic mail purposefully include mislead-
ing information in the messages’ subject lines 
in order to induce the recipients to view the 
messages. 

(9) While some senders of commercial elec-
tronic mail messages provide simple and reli-
able ways for recipients to reject (or ‘‘opt-out’’ 
of) receipt of commercial electronic mail from 
such senders in the future, other senders pro-
vide no such ‘‘opt-out’’ mechanism, or refuse 
to honor the requests of recipients not to re-
ceive electronic mail from such senders in the 
future, or both. 

(10) Many senders of bulk unsolicited com-
mercial electronic mail use computer pro-
grams to gather large numbers of electronic 
mail addresses on an automated basis from 
Internet websites or online services where 
users must post their addresses in order to 
make full use of the website or service. 

(11) Many States have enacted legislation in-
tended to regulate or reduce unsolicited com-
mercial electronic mail, but these statutes im-
pose different standards and requirements. As 
a result, they do not appear to have been suc-
cessful in addressing the problems associated 
with unsolicited commercial electronic mail, 
in part because, since an electronic mail ad-
dress does not specify a geographic location, it 
can be extremely difficult for law-abiding 
businesses to know with which of these dispar-
ate statutes they are required to comply. 

(12) The problems associated with the rapid 
growth and abuse of unsolicited commercial 
electronic mail cannot be solved by Federal 
legislation alone. The development and adop-
tion of technological approaches and the pur-
suit of cooperative efforts with other coun-
tries will be necessary as well. 

(b) Congressional determination of public policy 

On the basis of the findings in subsection (a), 
the Congress determines that— 
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